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INTRODUCTION 



This pamphlet has been prepared to answer a W3.de range of inquirie 
about the status of Indians in New York State and the public services made 
available to them through various units of government. 

Obviously this publication is not intended to be definitive. A 
bibliography has been included for readers who would pursue this interest- 
ing subject further. 

Albany^ New York John R. Hathom 

November 1, 1967 
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THE INDIAN TODAY IN NEW YORK STATE 



I. SUMMARY 



Nsw York Stali© is uniQus among the States in the responsihiLities it has 
voluntarily assumed toward its Indians and in the services which it provides 
them. After the adoption of the United States Constitution in 1787, this 
State never ceded any of its territory to the Federal Government as did some 
of the other states, thus its Indian lands have never at any time been Federal 
territory. Partly as the result of this fact and partly in consequence of this 
State’s history of direct dealing with Indians, dating back to the colonial 
period, Feder^ authority over New York Indians has been rarely exercised. For 
more than a century and one h^f the State of New York, with Federal acquiescence, 
assumed responsibilities for Indian welfare corresponding to those undertaken by 
the Federal Go 7 ernment in States west of the Mississippi. This division of re- 
sponsibility was weakened by the lack of clear definition of the extent of State 
legal jurisdiction which increasin^y handicapped efforts of the State to give 
Indians the same advantages and opportunities as other citizens. 

This handicap was largely removed by enactment in 19i|8 and 1950 of Federal 
laws intended to confirm New York State's criminal and civil jurisdiction over 
reservation Indians. Both measures pioneered in the field of Indian legislation. 

The Criminal Jurisdiction Act (62 Stat. 122li) and Civil Jurisdiction Act 
(61i Stat. 81^5)- are designed to promote these normal government^ and social re- 
lationships which the Act of June 2, 192li (ii3 Stat. 253) granting citizenship 
to all Indians bom in the United States had opened to our Indian minority. 

There are today in New York State approximately l5,000 Indians, of idiom 
nearly 10,000 live on 80,000 acres of Reservation land. In 1965 the Allegany 
Reservation was reduced in size by sqjproximately 10,000 acres due to the Kinzua 
Dam and Reservoir project. The number of Indians has Increased ever since of- 
ficial census data have been available, althou^ intermarriage may have reduced 
the proportion who are full-blooded . Taking into consideration the known popu- 
lation of New York Indian tribes idio have settled outside New York State, the 
present total probably exceeds the all time peak population, estimated at under 
l5,000 persons. 

When living on their tribal lands the Indians are now distinguishable pri- 
marily by their legal status as member-owners of tax-free property, and their 
consequent dependence upon the State for services commonly provided by tax- 
supported local governments. 

Services pertadning to health, education, hi^ways, social services, men- 
tal hygiene and the like are rendered by State Departments in accordance with 
their regular functions and responsibilities. 
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n. BACKGROUND: THE INDIANS THEMSELVES 



With the exception of the Tuscaroras, New York State Indian Nations are 
i indigenous to New York, whereas most other Indian tribes have been relocated 

b7 the Federal Government from their native areas of residence under the pres- 
sures of white settlement. 

The Indians of central, western, and northern New York share the renowned 
! histor7 of the Six Nations of the Iroquois League or Confederac7, which was 

founded b7 the leaders Deganawida and Hiawatha about the middle of the l6th 
i Centur7 as the Five Nations - the Mohawks, Oneidas, Onondagas, CaTugas, and 

I Senecas. The rela.ted Tuscaroras, driven from their North Carolina home b7 

the wMte settlers and neighboring Indi.ans, migrated to New York at the be- 
ginning of the l8th Centur7 and in 1712 or 1711 ; were admitted b7 their kins- 
: men of the Five Nations into the Iroquois Confederac7, thereafter known as 

i the Six Nations. The Onondagas were the keepers of the central fires as found- 

ers. The Mohawks held the eastern portal and the Senecas the western. The 
Oneidas and CaTugas were located between the Onondagas on the East and the 
f Western Senecas . 

Although formed chiefl7 for mutual defense, this League grew to be a 
I broad and strong niidian empire and evolved into a Mghl7 developed republican 

federal government, 010.7 begin its decline two centuries later maiiO.7 as 
[ the result of involvement in the American Revolutionar7 War. 

\ The Indian name of the League, Ho-De-No-Sau-Nee, signified a people dwel- 

ling in a longhouse, which is a reference to the characteristic structure of 
their earl7 bark assembl7 halls, council houses and composite famil7 dwellings, 
all symbolic of the fundamental democrac7 of their soc.iet7. The7 were skilled 
in framing log cabins and billing the soil, 1/ as well as in militar7 enter- 
prise. But their highest claim to superiority is now acknowledged to have been 
in the moral caliber and effectiveness of their social -political government and 
ideals. 

r 

Out of their dual emphasis on the dignit7 of the individual and the power 
of the clan, combined with their customar7 hospitalit7 and plan for mutual aid, 
the7 seem to have produced a creative and civilizing societ7 in which local self- 
rule was maintained under a central government and a limited defensive alliance 
was developed . 

? 

• The league was generall7 allied to the En^ish and in the long-fought con- 

I test between the French and the En^ish for supremac7 in North America it is 

i not too much to sa7 that this friendship turned the scale in favor of En^and. 



1 / They introduced tobacco, maize, white potatoes, pur.ipkins, buckwheat, squash, 
? lima and string beans, peanuts and melons. 

? 

f 



er|c 
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The Rererend Asher Wright, one of the earliest and most effective 
Christian missionaries, wrote 2/ “It was a standing nile that all action 
should be unanimous. Hence, tEe discussions were always, without any known 
exception, continued till all opposition was reasoned down or the proposed 
measure abandoned. Hence the great and constantly increasing power of the 
Confederacy. . .“ 

Among the Six Nations, with the exception of the St. Regis Moliawks, 
the lineage follows that of the mother; that is, if the mother is an en- 
rolled Seneca and the father is a white man, the children are enrolled 
Seneca Indians and have a right to Seneca annuities and to inherit title 
to Seneca land. If the father is a Seneca and the mother is a ^diite woman, 
the children would be considered white, would not be enrolled as iiidians, 
nor entitled to Inherit Seneca land. If a member of one tribe marries a 
member of another tribe, the lineage follows that of the mother in the 
same manner, except with the Mohawks, among whom it follows that of the 
father. If a Mohawk woman marries a Seneca man, the children are not rec- 
ognized by either tribe. Such disinherited offspring are referred to as 
“non-Treaty Indians.” 

The Mohawks, who had sided with the En^ishi moved to Canada and set- 
tled upon land given them by the British Government and ceded to tlie State 
of New York all lands within the State. In 1888 their place in the Six 
Nations Confederacy was taken by the St. Regis Tribe, decendants of the 
Mohawks who, until the French and Indian War, had been united with them. 
About one-third of the St. Regis Reservation, comprising 38,390 acres, lo- 
cated on the south bank of the St. Lawrence River at Hogansburg, lies in 
New York, the remainder being in Canada. This reservation in Franklin 
County, is between Massena and Malone on Route 37- Its enrolled membership 
is 2,222. 

The Oneidas sold all of tboir land with the exception of 350 acres 
which was divided in severalty under authorization granted by an l8i;3 
statute and ceased to have reservation character. Some of the tribe moved 
to Wisconsin, where they occupy a reservation purchased from the Menominees. 
Those remaining in New York State live on tax exen5>t land on the original 
site of the Oneida jReservation or have moved to the Onondaga Reservation 
where they have intermarried with the Onondagas. There> enrolled membership 
is 1^69. 

The Onondagas, keepers of the central council fire, the seat of the 
Iroquois Confederacy, retain about one-fourth of the lands owned by them at 
the close of the Revolution. The lands then included the present City of 
Syracuse, the remainder having been sold by 1822. Tlie present reservation 
is about six miles south of Syracuse on Route llA, Nedrow, New York,Onondaga 
County and comprises about 7,300 acres. Its enrolled membership is 1,132. 



2/ Quoted by Dr. Fenton from the record of the American Board of Commissioners 
“ for Foreign Missions, containing Wright’s original reports as a Quaker 
Missionary on the Cattaraugus Reservation, iCfo - 1875. 

(it is of interest to note here that the Quakers - Society of Friends - who 
have since colonial days been intimately concerned with Indian welfare and 
culture, are themselves committed to the principal of unanimity or consensus. 
See “The Quaker Way Wins New Adherents,” by Morris .Llewellyn Cooke, in the 
New York Times Magazine, June 17, 195l.) 
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The Cs^ga Nation of Indians also disposed of their lands in New York, 
adTter wliich some of the members located in Ohio, later moYing to Oklahoma, 

^ere they now make their home. Some Cayugas never left the State, instead 
choosing to remafn with the Senecas on the Cattaraugus Reservation and in 
nearby communities where approximately 303 still reside, some having inter- 
married with Senecas, while 30 have moved out of the State. 

The Tonawanda Reservation, near Batavia, lies partly in the Counties of 
Erie, Genesee and Niagara (Route 26? out of Akron passes through the reserva- 
tion) and comprises 7,5h9 acres. It is occupied by the Tonawanda Band of 
Senecas, who separated from the parent tribe after the sale of their origi n al 
reservation in I838 by Seneca Chiefs. In 18^7 the present reservation was re- 
purchased with funds realized from the sale of lands in Kansas which had been 
allotted to these Indians. Title was taken originally in the name of the 
Secretary of the Interior, who in I863 conveyed the same to the Comptroller of 
the State of New York "in trust and in fee for the Tonawanda Indians." Its 
enrolled membership is 8214., of whom about I89 live in western New York. 

The Senecas, who since l81i9 have had a constitutional form of government 
incorporated under the State of New York with the consent of Congress, have 
three separate reservations: The Cattaraugus, consisting of 21,680 acres, 

lying partly in the Counties of Cattaraugus, Chautauqua and Erie, northwest 
of Gowanda (Route 62) and south of Irving (Route 5) • Route 1;38 passes through 
the Reservation j the Allegany, comprising s?)proximately 22,000 acres a 
wide, is located on both sides of the Allegany River for a distance of 4O miles 
from the Pennsylvania boundary (Route 17 ) 5 and the Oil* Spring Reservation, of 
61i0 acres, at Cuba Lake. The last of these is not inhabited by Indians. The 
enrolled membership of the Seneca Nation is li,373. The City of Salamanca as 
well as the Villages of Vandalia, Carrollton, Great Valley, West Salamanca and 
Red House are situated almost entirely within the Allegany Reservation. Salamanca 
is occupied under 99~year leases from the Seneca Nation, expiring in 1991, but 
with the provision for renewal . Rentals due the Seneca Nation are collected by 
the City of Salamanca simultaneou^y with the taxes? and payment is made annually 
in a lump sum to the Seneca Nation. The villages pay rents directly to the 
Nation. 

The Tuscarora Reservation, containing 5,700 acres, is located in Niagara 
County at Sanborn and Lewiston, New York, about nine miles northeast of Niagara 
Falls. (The Upper Mountain Road passes throu^ the reservation. Route 31 also 
passes nearby.) Slightly more than one-third of this area, the north end of 
the reservation, was acquired by gifts of 61t0 acres from the Senecas and of 
1,280 acres from the Holland Land Company. The remainder was purchased from 
the latter company with money received for ihe release of their former .lands in 
North Carolina. Recently, approximately 550 acres were taken by the State Power 
Authority for use as a reservoir. A sum of approximately $850,000 was paid to 
the Tuscarora for the land acquired. 



Title to the two principal reservations of the Seneca Nation and the 
Tuscarora Reservation is someidiat clouded b 7 reason of an outstanding pre- 
emption right or rights to purchase in the event that the Indians elect 
to sell, dating back to 1786, idien conflicting ownership claims of New York 
and Massachusetts to that part of the State west of Geneva were settled. 

At that time the ri^ts of sovereignty, government and jurisdiction were 
ceded to New York while to Massachusetts was yielded ”the right of preemp- 
tion of the soil of the native Indians and all other estate, except of sover- 
eignty and jurisdiction." By intermediate transfers these latter ri^ts are 
claimed by representatives of the Ogden Land Company, wMch a century ago 
was active in the acquisition and sale of Indian lands. 

Annuities now paid by the State represent part of the consideration re- 
ceived by Indians for the sale of lands by the Onondagas, Senecas, Cayugas, 
and St. Regis Mohawks. 

The Shinnecock and Poospatuck Tribes, presumably of Algonquin Indian origin, 
have occupied or retained land in Suffolk County on eastern Long Island as grants 
made by the Colonial Government in the name of the King to them and their posterity. 
New York State recognizes these as reservations, although the United States Bureau 
of Indian Affairs does not. 

Their history is uncertain j they are believed in the early days to have had 
tribal and commercial relationships with Algonquins in Connecticut, via Long 
Island Sound, and to have engaged primarily in fishing and whaling. It was on one 
of these whaling expeditions that many of the male Shinnecocks are alleged to have 
been lost. 

The population of the Shinnecock Reservation is approximately 300, living on 
1^00 acres of land. The Poospatuck Reservation has about 75 residents living on 
60 acres. 




Tonawanda Community House. 



m. SERVICES 



New Yoric State Department of Social Services 



AH of the Department of Social Services ' programs of public assistance 
and care ^ply to needy Indians, on or off the reservation, as to all other 
indigent persons- These programs are adminxstered by the local public welfare 
departments, who are reimbursed in full by the State for the cost of services 
rendered to reservation Indians. 

County administration of these programs helps the Indian to feel he is 
part of the community and encourages the counties to recognize equal responsi- 
bility to the Indians as to other residents. 



Services to reservation Indians consist of home relief, old-age assist^ce, 
aid to dependent children, assistance to the blind, aid to the disabled, chil.d 
welfare, adult institutional care, hospitalization, removals and burials. 3/ 

A specially skilled State social worker helps Indian families to help them- 
selvesj advising and guiding them in educational and vocational planni n g, and in 
the use of various State, Federal and local resources available to them^ encourag- 
ing the formation of community organizations and self-help groups^ obtaining needed 
services in connection with problems of health, employment, property rights, recrea- 
tion, domestic and social relations, and so forth. He consults regularly with ihe 
Director of Indian Services for New York State who is tlie official coordinator of 
these services through the several State Departmenis and Divisions . He also works 
with the Counsel for the Joint Legislative Committee on Indian Affairs and with 
the Tonawanda Community Association in connection with the maintenance and pro- 
grams in the building. 

The Tonawanda Indiaui Community House neatr Akron, New York (adjoining the 
Tonawanda Reservation), is New York^s only State-directed community house and 
represents a unique achievement. It was constructed as a Department-sponsored 
WPA project at the instance of the Tonawanda Indian Reservation Community 
Association, Inc. This building is maintained by the Department for use by young 
and old as a cultural^ social^ educational and health center. It contains clubr- 
rooms, offices, game rooms, showers, a workshop, a library, a clinic, and a spa- 
cious auditorium with a stage and motion picture projection room. The Tonawanda 
Indian Community Association is run by an aH-Indi^ board of directors, which 
plans, directs and supervises programs for the residents of the reservation and 
other interested groups, both Indian and non-Indian. Programs include recreation, 
bands, dramatics, veteran, church and community activities, home bureau meetings, 
health, education, and so forth. 



3/ Also providing care to Indians, as to others, are the following units of the 
“■ State Department of Social Services: State training schools for delinquents; 

Woman's Relief Corps Home, for veterans; asid the Commission for the Blind. 
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The Thomas Indian School incorporated ^ril 10, 1855 as a child-faring in- 
stitution for Indian children, located on the Cattaraugus Reservation, was for- 
merly administered by the New York State Department of Social Services. Because 
of the integration of Indian children into the public school system and into^ 
local child-caring institutions, it was closed September 1957 when the buildings 
reverted to the Seneca Nation of Indians. These buildings are now leased by the 
Seneca Nation to the New York State Department of Mental Hygiene for the care of 
conv^escent patients. The use of the hospital for clinics for these rese37va- 
tion IndiaiBhas been retained. The swimming pool is also used in connection with 
the reservation's summer recreational activities. 

Tn accordance with various treaties and the State Indian Law, the Soci^ 
Services Department pays the following annuities to ihe Indian tribes annually: 



In addition the Cayugas receive annual interest of 5 percent on a principal 
of $1^33, Ui?. 66 held in trust for them in settlement of a claim based on land sales 
prior to 1800, and the Onondagas in addition to their annuity receive l50 bushels 
of salt annually in fulfillment of certain treaty agreements made by the State. V 

These payments are disbursed either directly by the State to individual Indians 
to officials of Indian tribes or throu^ certain agents appointed by the Department 
as provided by the State Indian Law. There are at present two agents assigned to 
the Onondagas and one attorney to the Tonawanda Band of Senecas, at nominal salaries 
for part-time duties idiich may include preparing and certifying the annuity rolls, 
handling tribal monies, reporting on the distribution of the payments, protecting 
the rights and interests of the tribes and advising them in relation to their af- 
fairs and controversies. 



V The United States Government also makes certain annual payments to New York 
Indians pursuant to treaties and other sigreements. These include a $4,500. 
aTiniiT t.y for distribution of cloth to the Six Nations, except the St. Regis 
Mohawk Tribe j and $l6,250. annual interest to the Senecas on trust funds 
held for them in the U.S. Treasury. 



Cayugas 

Onondagas 

St. Regis Mohawks 

Senecas 



$2,300 

2yh30 

2,132 

500 



New Yoik State Depaxtment of Health 



Public health supervision is provided on the researvations by the State 
Department of Health throu^ the staff of the district State health offices 
and county health departments in which the reservations are situated. Public 
health nurses visit patients upon the request of health officers and physicians^ 
arrange immunization and other clinics, promote health education, and organize 
other public health activities. 

Local physicians are employed part-time by the Department to conduct gen- 
eral medical clinics and to make home visits in emergencies on the medically 
indigent. Some special clinics such ais child health consultations, eye clinics, 
and dental clinics are also conducted on some of the reservations. 

Sanitary engineers conduct inspections of public or quausi-public water sup- 
plies and sewage disposal. Hospital and laboratoiy services are furnished throu^ 
facilities of nearby communities. 




A public health clinic. 







state Education Department 



The State Education Department is responsible for carrying out the com- 
prisory school attendance laws for Indians" and for providing Indian children 
riith educational opportunities equal to those of o'*her childreiiL Accordin^y, 
it has in the past provided teachers and conducted elementary schools on all 
the populated reservations. High school education has been provided in the 
public hi^ schools of nearby communities at State expense. 

In 1930 the Deparianent inaugurated a plan for integrating Indian educa- 
tion completely with the regular local public school system by closing its 
schools on the Tonawanda Reservation and transporting the Indian pupils to 
the public schools in the nel^boring Vili.age of Akron. In IplUt the Poospatuck 
Reservation children were admitted to the public school in Bellport^ and in 
1950 the Shinnecock Resenratlon cinldren entered the Southampton public schools. 

The Indian enthusiasm for ending segregated education helped secure the 
passage of a State law in 19^k enabling the Department to make certain special 
financial and administrative arrangements for placing all of the remaining reser- 
vation chil dren in the neighboring school districts. Pending the necessary en- 
largement of their public school facilities to accommodate some lower grades^ the 
respective school districts have taken over operation of the remaining reserva- 
tion schools. As of 1961 j. only three separate Indian schools were in operation 
with a student enrollment of 720, while some 1,573 Indian students attended the 
district school in nearby. communities. 

Besides being financially responsible for the education of reservation 
Indians at the elementary and secondary school levels, the Education Department 
also includes reservation Indians in its program of assistance to locsl boards 
of education for adult education work. In addition it administers Student aid 
youth to qualified high school graduates for attendance at approved 
colleges or technical schools in the State. Recently the total amount of this 
student aid was increased from $3.5,000. to $1|0,600., increasing the maximum 
grant from $500, to $700. per year and the maximum number of such grants from 
30 to 58 per year. 



New York State Department of Commerce 



The Department of Commerce concerns itself primarily with the relation- 
ships between the best interests of the Indian and the best utilization of the 
lands he controls as related to business and industry. 
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Other State Agencies and Local Subdivisions 



Indians also receive service from many of the other agencies of State 
Government perfomlng routine or auxiliary functions. Of especial note is 
the Department of Public Works lAich constructs and maintains highways and 
bridges on the reservations to facilitate commerce, communication and ac- 
cess to employment, schools and medical care, and also acts as a consultant 
in connection with maintenance of State structures on reservations and co- 
operates in necessary surveys. The Department of Conservation cooperates in 
forest fire control and prevention, apportions water supply resources, and 
enforces the Fish and Gams Law on Indian reservations. The Department of 
Mental Hygiene provides cliiLd guidance and clinic services on reservations, 
and the Division of State Police provides necessary protection and law en- 
forcement seiTvices. The Department of Labor’s Division of Snployment serves 
reservation residents among its other clients in those field offices which 
are adjacent to reservations. The State Youth Commission has a part-time 
recreation worker assigned to the Cattaraugus Reservation. Cornell University 
conducts a State-sponsored program of Indian Extension Work in agriculture 
and home economics. The Attorney General (Department of Law) advises vari- 
ous State officials and renders legal opinions on msmy matters pertaining to 
!Didian Affairs. The State court system handles all litigation involving 
Indians. The above are examples of the widespread official concern of New 
York State with Indian welfare. 

In addition, many units of local government adjoining the several reser- 
vations exercise an active community interest in Indian welfare. In addition 
to administering State-reimbursed health, welfare, and educational programs, 
they provide voluntary and other local services through home and farm bureau 
organizations, 1|-H dubs, offices of town clerks idiere reservation births and 
deaths are registered, and sheriffs’ offices and fire-fitting units that pro- 
vide emergency safety services. 



Joint Legislative Committee on Indian Affairs 



The Joint Legislative Committee on Indian Affairs was established in 19h3 
and consisted of four Senators and five Assemblymen. The determined efforts 
of its members to find a solution for the confused and paralyzing legal status 
of New York Jjidians were a decisive influence in the enactment by Congress of 
the Criminal and Civil Jurisdiction Laws. Subsequent studies carried on by the 
Committee have resulted in recommending State laws designed to bring all Indian 
children into non-segregated schools (Chsq). 387, Laws 1951|), removal of restric- 
tions on enforcement of contracts with certain Indians (Chap. 670, Laws 1953) ^ 
pemitting State courts to handle all litigation involving Indians (Chap. 671, 
Laws of 1953 )^ legislation granting to St. Regis Indians increased authority 
over internal affairs (Chap. 75^ Laws of 1956), and a plan for settlement of a 
fifty-year old claim of Cayuga Indians. The Committee passed out of existence 
on April 1, 1961|. 
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latecdepaitmental Committee oo Xadi&n Affairs 



This Committee was established in NoTember 19^2 for evaLuation and inte- 
gration of Indian sendLces provided by State agencies^ and for recommending 
necessary changes in the Indian Law and other statutes^ in cooperation with 
the Joint Legislative Committee. It consists of representatives of Education, 
He^th, Social Services, Mental J^giene, Commerce, Conservation, Public Works 
and the State Police. The staff of the Committee is headed by the Director of 
Indian Services, who acts as coordinator of the various services represented. 

in short, the long-range program is to help Indians to help tiiemselves by 
providing them with the same services as are available to other groups, thereby 
assisting them to take their rightful place in the community and to make their 
cultural contributions to the community. 




Indian girls demonstrate sign language. 
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IV. REFERENCES AND SUGGESTED READINGS 



Reading of the Yerj short annual reports, to 1^62 of the Joint 

Legislative Conmiittee on Jndian Affairs is recommended for a comprehensive 
summarj of the problems of administering Indian Affair* as well as of the 
practical and emotional problems facing Indians as individuals and groups, 
especially their ambiVeiLent desires for independence and equality of citizen- 
ship on the one hand, and for retention of special privileges and cultural 
traditions on the other. 

The following list Includes some basic documentary references, specialized 
and general literature and sources for extended reading lists for those seeking 
fuller appreciation of Indian culture, history, needs and problems. 
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